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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement filed 6-9-04 fails to comply with the 
provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609 because the S.N.s as represented by 
numbers 235-258 are not available publications with respect to the US Patent 
Documents on the PTO-1449 . It has been placed in the application file, but the 
information referred to therein has not been considered as to the merits. Applicant is 
advised that the date of any re-submission of any item of information contained in this 
information disclosure statement or the submission of any missing element(s) will be the 
date of submission for purposes of determining compliance with the requirements based 
on the time of filing the statement, including all certification requirements for statements 
under 37 CFR 1 .97(e). See MPEP § 609 U C(1 ). 

Claim Rejections - 35 USC §112 

Claims 19, 46, and 57-67, and 78 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claim 19, the phrase "the notification" has no antecedent basis. 

In claim 46, the phrase "the amount of data" has no antecedent basis. 

In claim 57, the phrase "said response" has no antecedent basis. 

In claim 78, the phrase "The computer program" has no antecedent basis. 



Application/Control Number: 10/641,689 Page 3 

Art Unit: 2636 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 57-67 and 78 are rejected under 35 U.S.C. 101 because "computer 
programs" are not patentable. The language should be changed to reflect the structure 
for creating the program and not the program itself. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-9, 57, and 68 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Lou et al (2003/0227373). 

With respect to claim 8, the low voltage interface reads on the substation 
transformer. 

Claim 9, note subnet in paragraph 0161. 
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Claims 1, 57, and 68 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Hunt (6154488), see figures 1, 2, 13, and col. 2, lines 15-67, col. 4, lines 
62 et seq., cols. 5 and 6, and col. 13, lines 54-63. 

Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 10-56, 58-67, and 69-78 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lou et al. 

Lou shows the method and apparatus of operating a power line communication 
system comprised of an electrical power distribution network that includes high voltage 
power lines and substation transformer 12, (paragraph 0053, 0054, and 0064) and a 
plurality of power line network elements that includes for instance homes 60, 62 in 
figure 3 coupled to the electrical power distribution network at different locations as 
provided by power line nodes 34, 36; comprising receiving at a power line node network 
information relating to the plural network elements (users within homes 60, 62 that 
produces user inbound data to another user via the power line, paragraph 0083, 
wherein the network information comprises an address and information identifying the 
network element, paragraph 0078, and data packets as shown in figures 14-17. 

The step of storing network element information in a memory is obvious over the 
inbound section 158, which deciphers the local area network data 140 to identify the 
individual addresses, i.e., paragraph 0078. Such deciphering is analogous to memory 
since comparison from memory is a conventional step in the art for deciphering. 

Also, a memory 346 is realized in power node 34, see figure 13, and paragraph 
0130-0133. 

Claim 2, the physical location (home 60) is determined with respect to the user 
address of the network element, 
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Claims 3-7 see paragraph 0018. 

4 

Claim 8, the low voltage interface reads on substation transformers 30, 32, 
paragraphs 0053-0055, 0067, and 0157. 

Claim 9, note VLAN domain being on a subnet. Accordingly, a subnet mask for 
transmission is inherent, see paragraph 0161. 

Claims 10 and 74 see customer information in paragraph 0070. Also see data 
transmission and data reception, paragraph 0080. 

Claims 11 and 21 see paragraphs 0128 and 0129. 

Claims 12 and 75 see encryption in paragraphs 0135 and 0143. 

Claim 13, see filtering in paragraph 0066. 

Claims 14 and 22, see paragraph 0078 and 0138. 

Claims 15 and 76, subscription level is analogous to pay-per view events, 
premium services, paragraph 0179. 

Claims 16 and 17, DNS (Domain Name Servers) address as well as the 
registration server address are clearly analogous to packet data communications that 
are incoming on the Administrative VLAN that include gateway service updating, 
gateway software updating, and other administrative functions, paragraph 0181. 
Paragraphs 0160 provides for VLAN domains. A server address is an administration 
function. 

Claims 18 and 19, notification is achieved via the power line node with respect to 
an end user, whether new or old, see paragraph 0146. 
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Claims 20, 69, and 77, pay per view would involve payment information, see 
paragraph 0192. 

Claim 23, activation notice is within the capabilities of the Administrative VLAN, 
paragraph 0181 or the utility company paragraph 0129, see also access privileges, 
paragraph 0070. 

Claims 24, 25, 66, and 78, see paragraph 0074. The skilled artisan recognizes 
that power outage as a conventional parameter and the monitoring of such would not 
involve patentable invention. 

It would have been obvious to one having ordinary skill in the art to identify power 
outage in the system of Lou. , 

Claims 27 and 28, see authorized access code in paragraph 0070. 

Claims 29-32, see address in paragraph 0070, also see VLAN Ids, paragraphs 
0015-0018, and individual addresses in paragraph 0078, see also paragraph 0133. 

Claims 33-39, see software update in paragraphs, 0017, 0161, 0612, 0174-0175, 
0180-0182, and 0193. 

Claim 40, the recite out of limit notification and the storage of such VLAN storage 
2506 in figure 25A. 

Claim 41, time synchronization command would not involve invention since the 
skilled artisan recognizes that the configuration packets would include sync data as part 
of configuration., see figure 28. 

Claim 42, the communication is via EPDN. 
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Claims 43-56 involves obvious recitations with respect to the communication 
commands, requested data, see figures 26-29. 

Claims 58-60, 70-72, these limitations are conventional with respect to the 
program operation as shown in figures 26-29. Such would not involve patentable 
invention. 

Claims 61 and 73, see IP address in paragraph 0018. 

Claims 62-65, see paragraphs 0179, 0187, 1088. Code segments are analogous 
to packet data in figures 28 and 29. 

Claim 67, see visual of box 2536. Such is not a streetlight, however the artisan is 
taught to communicate with a light. The streetlight would be a matter of choice. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. McNamara et al, Baker, Jr., and Beukema are cited as showing 
PLC communications combined with network communications or network devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DONNIE L. CROSLAND whose telephone number is 
(703) 305-4388. The examiner can normally be reached on Mon-Fri, 9:30a-6:00p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JEFFERY HOFSASS can be reached on (703) 305-4717. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ ✓ 
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